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Sharayu Khot.

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

INTERIM APPLICATION (L) NO. 19535 OF 2024

IN

COMMERCIAL IPR SUIT (L) NO. 16339 OF 2024

Novex Communications Private Limited …Applicant/
Plaintiff

Versus

National Sports Club of India & Anr. …Defendants

----------

Mr. Shiraz Rustomjee, Senior Counsel, Mr. Rashmin Khandekar a/w 
Mr. Kunal Parekh, Ms. Priti Gada i/by Dua Associates for the Plaintiff.

Mr.  Karl  Tamboly  a/w  Mr.  Tushad  Kakalia,  Mr.  D.J.  Kakalia,  Ms. 
Bhavna Singh Jaipuria, Mr. Paresh Patkar and Ms. Kartik Hede i/by 
Mulla and Mulla & Craigie Blunt & Caroe for the Respondent No. 1.

Mr. Astad Randheria a/w Ms. Aditi Sen i/by Khimani and Associates 
for the Defendant No. 2.

----------

CORAM   : R.I. CHAGLA  J

                      DATE     : 1 October 2024

ORDER :

1. Mr.  Karl  Tamboly,  learned  Counsel  appearing  for  the 

Defendant No. 1 has tendered Affidavit  in  Reply to the additional 

Affidavit filed on behalf of the Plaintiff, which is taken on record.
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2. Mr. Astad Randheria, the learned Counsel appearing for 

the  Defendant  No.  2  has  tendered  Affidavit  in  Reply  dated  1st 

October 2024 which is taken on record.

3. In  paragraph  10  of  the  said  Affidavit  in  Reply,  the 

Defendant  No.  2  has  stated  that  it  has  hosted  and/or  organized 

sixteen events subsequent to the legal notice sent by the Plaintiff and 

replies to the notices by Defendant No. 2, and in respect of which 

licenses have been duly obtained by the Plaintiff. The details of the 

same have been set out in the tabular form at paragraph 10 of the 

said Affidavit.

4. Further, in paragraph 11 of the said Affidavit in Reply, 

Defendant No. 2 has further stated that there is no reason for the 

Plaintiff to apprehend that the licenses will not be obtained for the 

future events conducted by Defendant No. 2.

5. Mr.  Karl  Tamboly  has  stated  on  instructions  that  the 

Defendant No. 1 will communicate to any operator organising events 

in any part of the premises of Defendant No. 1 club which premises 

has been defined in the Plaint filed in the above Suit that they will 
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not organise the events without obtaining a licence from the Plaintiff 

for  communicating  the  sound  recordings  of  the  Plaintiff  at  such 

events.

6. Accordingly, the statements made in Defendant No. 2’s 

Affidavit  in  Reply at  paragraphs 10 and 11 and the statement  on 

behalf  of  Defendant  No.  1  recorded  above  are  treated  as 

undertakings to this Court.

7. The Plaintiff will submit a list of sound recordings which 

belong to them as on date and copies of which shall be provided to 

the other side.

8. In view of the above statements treated as undertakings 

to  this  Court,  Interim  Application  (L)  No.  19535  of  2024  is 

disposed of.

[R.I. CHAGLA  J.]
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